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Further Terms of Sale 

 

1. Interpretation 

_____________________________________________________________ 
 

1.1. If there is a conflict between the General Terms of Sale in this Agreement and these Further 
Terms of Sale, these Further Terms of Sale will prevail.  
 

1.2. If, for any reason, a provision of this Agreement is, or becomes, invalid, unenforceable or illegal, 
this Agreement will remain in full force except for the defective provision which will be deemed 
to be deleted.   

 

2. The Subdivision Process 

_______________________________________________________________ 
2.1. The Vendor is in the process of obtaining consents for the subdivisional development known as 

Castle Hill Village North (Castle Hill Village North) a general depiction of which is provided 

on the attached plan. The Property will form part of Castle Hill Village North.   
 

2.2. The Selwyn plan allows for the Vendor to apply for a subdivision consent (Consent) for Castle 
Hill Village North in relation to the  Vendor’s land comprised of Certificate of Title 694010 (Land) 

 
2.3. Upon grant of the Consent, on terms and conditions which are acceptable to the Vendor, the 

Vendor will use reasonable endeavours to: 
2.3.1. Implement the resource consents by carrying out all requirements and complying with all 

conditions which the territorial authority has imposed in the resource consents; and 

2.3.2. Prepare a survey plan according to the resource consents; and 
2.3.3. Have the territorial authority and Land Information New Zealand approve the survey plan; 

and 
2.3.4. Lodge the survey plan at Land Information New Zealand; and 
2.3.5. Deposit the approved survey plan at Land Information New Zealand and have Land 

Information New Zealand issue a separate Certificate of Title for the property. 
 

2.4. The Vendor, in its absolute discretion, may alter or amend the survey plan for Castle Hill Village 
North and/or the Consent at any time. 
 

2.5. The Vendor cannot be compelled to lodge the proposed survey plan by a particular date and the 
Purchaser will have no claim against the Vendor for any such delay.  

2.6 The Purchaser acknowledges that Castle Hill Village North is a staged development. However, 
the Vendor is not compelled to complete any further stages of the subdivision and the Purchaser 
will have no right to cancel this Agreement, seek compensation, defer settlement or claim any 
other form of remedy if the further stages are not completed or are delayed.   

 

3. Vendor is Entitled to Encumber the Property  

_______________________________________________________________ 
 

3.1 In order to bring Castle Hill Village North to fruition the Vendor is entitled vary or grant or receive 
the benefit/burden of any encumbrances, consent notices, restrictions, covenants, interests and 
easements as may be required.  
 

3.2 The Purchaser expressly waives its right to object to, or requisition or make a claim in respect of 
any action taken by the Vendor in accordance with clause 3.1 and/or pursuant to General Term 
of Sale, clause 6. 
 

3.3 The Purchaser also agrees to take the Property subject to or with the benefit of any of new 
encumbrances or interests that may be created in accordance with this clause and also those 
which affect the Land and are pre-existing. 
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4. Conditions for the Vendor’s Benefit Only 

_______________________________________________________________ 
 

4.1 This contract is conditional upon the Vendor obtaining all resource consents, approvals and 
permits that are required from the Selwyn District Council, the Canterbury Regional Council or 
any other local or statutory authority to enable completion of the subdivisional development in 
general accordance with the attached plan by 31st August 2018. The Vendor may, in its sole 
discretion, extend this timeframe for a further six months by giving the Purchaser written notice. 
The Vendor may waive this condition at any time. 

 

5. Amendments to Purchase Price and Cancellation by Purchaser  

_______________________________________________________________ 
 

5.1 The area, measurements and dimensions of the Property shown on the plan attached to this 
Agreement are approximate only and subject to adjustment on final survey.  
 

5.2 The parties agree that the Purchaser will not be entitled to any compensation where the 
difference between the measurements, dimensions or area on the final survey plan and those of 
the plan attached to this Agreement are minor. For the purposes of this clause, a difference will 
be minor if the variance results in less than a 5% change in area. 
 

5.3 If a variation equals or exceeds the 5% threshold noted in the above sub-clause then the 
Purchaser must elect one of the following two options and notify the Vendor of its decision within 
ten (10) working days of being informed of the variation by the Vendor: 
5.3.1 Cancel this Agreement in which event the Purchaser will be entitled to a refund of the 

Deposit pursuant to clause 6 of these Further Terms of Sale; or 

 
5.3.2 Amend the Purchase price to take account of the variation in area. In such a case the 

parties will adjust the Purchase price at a rate equivalent to the Purchase price per square 
metre inclusive of GST (if any) for every whole square metre by which the Property 
exceeds or is less than the area shown on the attached plan.  
 

5.4 No other compensation or remedy will be available to the Purchaser other than those provided 
by clause 5.3 of these Further Terms of Sale and, for the sake of clarity, a variance (be it above 
or below the 5% threshold) will not give rise to a right to requisition.  
 

5.5 Should the Purchaser not have elected 5.3.1 or 5.3.2 within ten working days, clause 5.3.2 will 
apply.   

 
 

6. Deposit  

_______________________________________________________________ 
 

6.1 The Deposit will be an amount equivalent to 10% of the Purchase price. 

6.2 The Deposit will be paid by the Purchaser to the Vendor’s Solicitor. The Vendor’s Solicitor will 
act as stakeholder for the parties. The Deposit will be paid on the date on which the Purchaser’s 
conditions are satisfied. The Deposit will be placed by the Vendor’s Solicitor in an interest bearing 
bank account. 
 

6.3 The Stakeholder will release the Deposit to the party entitled to it upon the first of the following 
events occurring: 
6.3.1 The new Certificate of Title for the Property issues; or 
6.3.2 This Agreement is otherwise validly cancelled.  

 
6.4 The interest earned on the Deposit will also be paid, less any withholding tax, bank charges 

and/or commission, to the party entitled to the Deposit. 
 

6.5 The Vendor will issue a tax invoice (within the meaning of the GST Act) upon the Settlement date 
but will not be required to do so before then.   
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7. Covenants 

_______________________________________________________________ 
 

7.1 Annexure Schedule 2 of this Agreement contains the restrictive covenants (“the Covenants”) that 
are already registered against the Land pursuant to Transfer 432249.16 and will come down onto 
the new Certificates of Title with the exception of the Certificate of Title for Lot 16. 
 

7.2 The Purchaser accepts and approves the Covenants. 
 

7.3 The Vendor (together with the Vendor’s transferees, successors and assigns) may deal with the 
other lots within the Development either subject to or free from any/all of the Covenants and 
nothing in this Agreement will oblige the Vendor to enforce any of the Covenants against any 
other owner of land in the Development. 

 

8. No Caveat 

_______________________________________________________________ 
 

8.1 The Purchaser will not lodge a caveat against the title to the Vendor’s land before LINZ has 
issued a separate title for the Property.   
 

9. Lowest Price 

_______________________________________________________________ 
 

9.1 The parties acknowledge that: 

9.1.1 Despite any deferred or extended date for settlement or the giving or taking of possession 
under this Agreement, the Purchase price of the Property set out in this Agreement is the 
lowest price at which the Property could be purchased;  
 

9.1.2 The Purchase price of the Property does not include any capitalised interest; and 
 

9.1.3 The “lowest price” for the purposes of section EW32(3) of the Income Tax Act 2007 is 
equal to the Purchase price. 

 
 

10. Cancellation by the Vendor  

_______________________________________________________________ 
 

10.1 If, prior to the Settlement date, one or more of the following events occurs the Vendor will be 
entitled to cancel this agreement by giving the Purchaser written notice: 
 
10.1.1 In the case where the Purchaser is a natural person who dies or is declared bankrupt;  

10.1.2 If the Purchaser is a company and it enters into voluntary administration, is placed in 
receivership, is placed in liquidation or enters into a scheme of arrangement for the benefit 
of its creditors. 

10.2 The right to cancel provided for in the above sub-clause operates irrespective of whether the 
Purchaser will be deemed to be in default. In addition, where there are parties acting jointly in 
the purchase the Vendor will be entitled to rely on this clause even if only one of the joint 
purchasers suffers an adverse event listed above.  
 

10.3 If the Vendor elects to cancel in reliance on this clause 10.1 it may forfeit and retain the Deposit 
and interest and/or sue the Purchaser for damages. This right is without prejudice to any other 
rights set out elsewhere in this Agreement.  
 

10.4  The Vendor may, in its absolute discretion, elect to the cancel this Agreement if it decides not to 
proceed with the Development by giving the Purchaser written notice. In such circumstances the 
Vendor will refund the Purchaser the Deposit in accordance with clause 6 of these Further Terms 
of Sale. No compensation or other amounts may be claimed by the Purchaser in such a case 
and neither party will have any rights or remedies against the other beyond those provided for in 
this subclause.  
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11. Cancellation for Force Majeure 

_______________________________________________________________ 
 

11.1 The Vendor may elect to cancel this Agreement by written notice to the Purchaser if 
circumstances arise which are beyond its reasonable control. Those circumstance include, but 
are not limited to, acts of God, earthquake, strikes, lockouts, riots, acts of war, epidemics, 
compliance with a law/governmental order or in circumstances where financial or economic 
factors prevent the Vendor from commencing, proceeding with or completing the Development.  
If the Vendor elects to cancel pursuant to this sub-clause it will refund the purchaser the Deposit 
in accordance with clause 6 of these Further Terms of Sale and neither party will have any further 
rights or remedies against the other.  

 

12. Assignment  

_______________________________________________________________ 
 

12.1 The Vendor may assign or transfer its interest in this Agreement, the Land and/or the Property 
without the Purchaser’s consent. 

 

13. Restriction on Purchaser’s Dealings 

_______________________________________________________________ 
 

13.1 Until the Purchaser has settled of the purchase of the Property it may not market or advertise the 
Property for sale, nor transfer, assign or encumber its interest under this Agreement unless it 
has first received the Vendor’s written consent to do so. 

 

14. Entire Agreement 

_______________________________________________________________ 
 

14.1 This Agreement constitutes the entire agreement between the parties in respect of matters 
contained in this Agreement. 
 
 

15. No Objection to Future Development 

_______________________________________________________________ 

15.1 The Vendor intends to develop the land in close proximity and neighbouring this land into further 
residential and/or commercial lots (“the Vendor’s development”). The Purchaser, its successors 
and assigns of the Property, will not oppose, object to or take any action to frustrate or hinder 
the Vendor (or the Vendor’s subsidiary/successor companies, successors or assigns) from 
progressing and completing the Vendor’s development. For the avoidance of doubt, this 
prohibition includes any of the Vendor’s resource consent applications, the Vendor applying for 
rezoning of the Vendor’s development (including submissions on the Selwyn District Council plan 
and the Selwyn District Council rezoning areas in their District Plan which are included in the 
Vendor’s development) and Environment Court applications and will extend to applications in 
respect of neighbouring land which the Vendor (its subsidiary/successor companies, successors 
or assigns) owns or purchases which are necessary to Vendor’s development. The Purchaser 
shall also be bound by positive land covenants requiring the Purchaser to execute neighbour’s 
consent to any Resource Consent application in relation to the Vendor’s development should this 
be required.   The Purchaser acknowledges that this requirement may be reserved within a land 
covenant to be registered against the Certificate of Title of the Unit on or prior to settlement.   


